


Kirton McConkie: Franchising FAQs

With the right concept, f
solid franchise concept hinges on several factors and requires knowledgeable att
The upfront strategies you put in place will affect your business and your personal success for
many years to come. It’s worth the time and diligence to do it right.

The franchise attorneys at Kirton
when a
business. Often franchising comes to mind, but there are other business structures
licensing, distribution agreements

Consult an attorney specializing in franchising to help you navigate the process from start to
finish, including insights into initial business concept strategies, franchise basics, intellectual
property protection, franchisor/f
compliance issues.

A franchise is a business model a company uses to distribute its products or services through
third
operations and marketing and provides trademarked products or services.

In exchange, the third
royalties. In essence, the franchisor grants the
business name.

There are three main elements the Federal Trade Commission (FTC) uses to define a franchise:

The more a franchisee relies on the franchisor’s control or assistance, the more likely the FTC
will find the control significant, which means the franchisor must comply with franchising
regulations.
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many years to come. It’s worth the time and diligence to do it right.
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There are individual state and federal laws with which you need to comply.
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To understand and, more importantly, comply with all the laws related to your franchise
need a legal advisor who specializes in franchise law.
offer insights and guidance from the fundamentals of franchising to the complexities of
compliance.

When you begin the
(FDD)
content is regulated by the FTC and includes
prospective franchisees to help them make
req
Illinois, Indiana, Maryland, Michigan, Minnesota, New York, North Dakota, Rhode Island,
South Dakota, Virginia, Washington, Wisconsin.

The franchising concept saw explosive growth in the 19
viable and lucrative way to expand a business.
allowing
and creating

As a franchisor, you need to control your business concept. By virtue of selling units to
franchisees, however, you will inev
your operating policies may damage your brand name.
federal and state laws that regulate franchises.
themselves to
agreements, thereby carefully avoiding the regulations under which franchises fall.
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Kirton McConkie: Franchising FAQs

Yes, there are alternatives to franchising, depending on
concepts may be better suited

The franchise attorneys at Kirton & McConkie can help you navigate these alternatives to create
a structure that will help your

Certain states allow for exemptions to franchise laws if the franchisor only plans to open one or
two locations within a specified time period (usually one or two
growth, we do not recommend availing yourself of these exemptions. The franchise attorneys at
Kirton & McConkie can assist you in determining whether these limited exemptions are right for
you.
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model. These include the upfront franchise fee and royalty fees you’ll charge, the term of the
franchise agreement, t

You should structure your upfront fee to cover such items as initial training, legal expenses and
initial supplies. Your ongoing royalty fee should be enough to cover
ongoing

Seriously consider the
lawyer on different payment scenarios
percent
millions in lost revenue.

The fees you charge must cover the basics and, of c
allowing franchisees
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